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Abstract: For some sufficiently long-standing institutions, such as the English
Crown, there is no single thread, whether specified in terms of constitutive rules
or assigned functions, that would connect the stages of that institution. Elizabeth
II and Egbert are not connected by an unbroken chain of primogeniture and they
have importantly different powers and functions. Derek Parfit famously sought
to illuminate his account of personal identity by comparing a person to a club.
If Parfit could use our intuitions about clubs to help motivate his neo-Lockean
account of personal identity over time, which resists the idea that personal
identity requires a common psychological thread, then I argue that an adapted
version of his account of identity might, in turn, be reapplied to clubs and other
institutions, such as the Crown.
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1 Introduction

The English Crown is a circuitous institution that arguably finds its origins in
Egbert’s regime (802-839), the first king to rule over the whole of Anglo-Saxon
England.! What makes the reigns of Egbert and Elizabeth II stages of the same
institution? Even a cursory understanding of English royal history might move
one to simply reject this question: their reigns are not stages of the same insti-
tution because there does not seem to be a common enough thread, specified
either in terms of constitutive rules or functions and their associated deontologi-
cal powers, that would strongly connect them. And yet we understand the reigns
of Egbert and Elizabeth II to bookend the same institution, the Crown. I argue that

1 Some historians start the royal line with Alfred the Great (871-899), the grandson of Egbert.
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Derek Parfit’s account of personal identity can be adapted to provide us with an
account of institutional identity capable of accommodating the assumed continu-
ity of the Crown.

What relation would ensure that Egbert and Elizabeth II are stages of the
Crown? We should more precisely specify the relations and relatia at play in this
question. Marriage and monarchy are types of institutions.? The English mon-
archy is an instantiation of the institution of monarchy. If we follow Francesco
Guala’s distinction between institutional types and tokens, so that marriage is a
type and Florentine marriage is a token (2016, p. xx, 196-197), then strictly speak-
ing the English monarchy is a token institution. A particular English monarch,
such as Elizabeth II or Egbert, is a temporal part or a stage of the token institu-
tion, English monarchy, just as a particular Florentine marriage is a part of Flor-
entine marriage.

Our question concerns the criterial identity relation: in virtue of what are
Egbert and Elizabeth II stages of the same token institution, the English mon-
archy (rather than being stages of different token institutions of monarchy)? To
answer this question, we have to get clearer about the grounding relation(s) that
would metaphysically explain how, e.g. Elizabeth II can be a stage of the Crown.
Following Brian Epstein, a fundamental fact grounds a less fundamental fact if
the former “metaphysically makes” the latter (2015a, p. 69-72), as clay might be
among the grounds of a statue. For institutional facts, the grounds are specified
by a “frame principle” (2015a, p. 77); if the grounds are the actual ingredients, a
frame principle is the recipe.’ In the case of Elizabeth II, the grounds are speci-
fied by the principle of primogeniture. But what of Egbert or Henry IV, neither

2 [ am interested in a broader class of social phenomena than the term “institutional” suggests.
In Making the Social World, Searle stipulates, somewhat awkwardly, that “there are some insti-
tutional facts that exist outside institutions” (Searle 2010, p. 23). According to Searle, a social
fact is an institutional fact if it carries a deontology of rights and obligations. For example, two
people walking together qualify as an institutional fact because the walkers are bound by mutual
obligations (Gilbert 1990), whether or not the grounding conditions for walking together are
anchored in the kind of enactment procedures associated with paradigm cases of institutional
phenomena. Likewise, I stipulate that institutional facts must only entail a distribution of deon-
tological powers but can be grounded in importantly different ways. Thus, this investigation of
institutional identity might be more naturally described as an investigation of institutional and
quasi-institutional identity.

3 Because a given frame principle could be otherwise, we might also attempt to explain how
it, rather than another principle, was anchored or “put in place” (Epstein 2015a, p. 80-84).
This task is what Epstein calls “the anchoring project,” as opposed to the “grounding project”
(Epstein 2015b, p. 9-12). Searle, for example, thinks that all institutional facts are anchored in
collective acceptance.
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of whom satisfy that rule? Different stages of the Crown appear grounded in
importantly different ways, and we need to formulate an identity relation that
can accommodate these differences.

2 Different Grounds at Different Stages

According to John Searle, institutional statuses have three core features: constitu-
tive rules, deontological powers, and functions. Different theorists have appealed
to each of these features in answer to the question about what, in general, grounds
instances of institutional statuses.

Constitutive rules, according to Searle, have the form “X counts as Y in
context C” (Searle 1995, p. 28). Epstein thinks that the grounding relation is what
Searle is “trying to capture” with the notion of a constitutive rule (2015a, p. 75).
If this were the case, then it would be vacuous to cite constitutive rules in answer
to the question of what the grounding relation is for institutional facts. However,
as I am using the term, but in accordance with Searle’s principle examples, the
notion of a constitutive rule gets at, not the grounding relation in general, but
a kind of grounding relation: constitutive rules are frame principles anchored
in enactment. Thus, while all social facts have grounds specified by frame prin-
ciples, only the grounds of highly-structured, legal or quasi-legal institutional
facts, such as U.S. dollar or U.S. president are specified by constitutive rules. For
Searle, institutional kinds are defined in terms of these constitutive rules (1969,
p. 34): a sufficient condition for a person (X) becoming a U.S. President (Y), is that
that person is a natural born citizen and wins the electoral college vote (C). In
February of 1952, Elizabeth, the heir apparent (X), became Elizabeth II or Queen
of England (Y), upon the death of her father, King George VI (C), in accordance
with a version of the constitutive rule of primogeniture.

4 The two questions flagged here are parts of what Epstein calls the “construction profile”
(Epstein 2017, p. 14-15). The constitution question concerns grounds: what are the diachronic
and synchronic conditions by which someone qualifies as a stage of the Crown? The identity
question concerns the criteria of identity: in virtue of which relation are two or more monarchs
stages of the same institutional token, the Crown (rather than being stages of different insti-
tutional tokens)? However, Epstein explicitly works under the idealizing assumption that the
constitution conditions for a given instance of a social kind, such as governor of Arkansas or
the Crown, are “fixed” — “Instantiation conditions ... do not change over time or possibilities”
(Epstein 2015a, p. 64-65). This paper resists this idealizing assumption by suggesting that dif-
ferent stages of the Crown are grounded in different ways. If this is correct, what is ultimately
required but not attempted here, as Epstein rightly points out, is a metaphysical model that can
explain how re-anchoring is possible while remaining the same property (Epstein 2015a, p. 65).
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The fact that every institutional status is associated with a function (or a cluster
of functions) suggests an additional candidate for what might ground instances
of a status.” For example, the function of the present English monarch is largely
symbolic and advisory. Guala, in Understanding Institutions (2016), describes “the
broadly functionalist conception of institutions that runs through the book” (2016,
p. 78). According to this view, institutional kinds are defined in terms of function
- in terms of instances being able to solve a class of coordination and cooperation
problems. This is in contrast with Searle’s claim that institutional kinds are indi-
viduated by constitutive rules.® In Section 4.1, I build on Muhammad Ali Khalidi’s
distinction between conventional social kinds and real social kinds to claim that
Searle and Guala are not articulating competing accounts of what individuates
social kinds, but different ways of being a social kind.

Searle and Guala are principally concerned with answering the question of
what it is for something to be an instance of one institutional kind rather than
another. However, because an answer to the question of what it is for an instance
of that kind to continue to exist over time depends on and is constrained by an
answer to the question regarding that thing’s nature,” reasonable inferences can
be drawn about what their answers to the identity question would be. For Searle,
because the extension of a status term is determined by whatever constitutive
rules are associated with the status, it is reasonable to assume that two mon-
archs at ¢1 and 2 are both stages of the Crown if they satisfy the constitutive rule
of primogeniture and they are part of a sequence of monarchs with those char-
acteristics going back to the monarch which initiated the Crown.® However, the

5 In addition to constitutive rules and functions, the deontological or normative powers associ-
ated with an institution might also be cited as a possible ground. This is Frank Hindriks’ view
(Hindriks 2012, p. 108), which seems closely related to Guala’s (Guala and Hindriks 2015). If insti-
tutions are defined in terms of their capacity to perform a function, that capacity in large meas-
ure consists in the normative powers associated with those institutions.

6 Guala articulates a “unified social ontology” which attempts to reconcile the equilibria- and
rules-approaches to institutions. According to the unification, institutional types are function-
ally defined according to the cooperation and coordination problems they solve. Institutional
tokens are further subdivided according to the particular norms or regulative rules that help
realize that function (Guala 2016, p. 196, 199). In this way, Guala’s view is primarily a functional-
ist account of institutions. However, according to Searle, constitutive rules define institutional
types (1969, p. 34). The views come apart when, for example, the function of a given institution
changes but the constitutive rules remain the same, as in the case of knighthood.

7 As Parfit says, with respect to persons, “[i]t will help to distinguish these questions: (1) What is
the nature of a person? (2) What makes a person at two different times one and the same person?
... In answering (2) we shall also partly answer (1). The necessary features of our continued exist-
ence depend upon our nature” (Parfit 1987, p. 202).

8 This formulation is roughly modeled on Epstein’s description of the constitution conditions for
a faculty committee (Epstein 2017, p. 17-18).



DE GRUYTER Institutional Identity =—— 17

constitutive rule of primogeniture cannot explain why Egbert and Elizabeth II are
stages of the Crown. Elizabeth II is not related to Egbert by way of primogeniture.
And some English sovereigns, such as Cnut the Great, William the Conqueror,
Henry IV, and Egbert himself came to occupy the position, not by satisfying the
rule of primogeniture, but by conquest. Moving onto Guala’s proposal, it is also
clear that Egbert and Elizabeth II have different functions or solve very different
coordination and cooperation problems.’ Or, if there is a modest overlap in func-
tions, there are other offices, such as the Prime Minister or the Defence Secretary,
that are more functionally equivalent to the office held by Egbert.'° Thus, neither
functions nor constitutive rules alone would seem to make sense of how Egbert
and Elizabeth II are stages of the same institutional token, the Crown.

Perhaps Guala would concede the point and contend that this demonstrates
that we should reject the question, what makes the reigns of Egbert and Elizabeth
II stages of the same institution? They are not temporal parts of the same institu-
tion because their offices solve importantly different problems; there is nothing to
explain. This response is consistent with Guala’s claim that “characteristic prop-
erties of institutional kinds ought to be discovered, just as in the natural realm”
(Guala 2016, p. 175).

Of course, certain theoretically-motivated uses of the concept, institution,
can be illuminating. There is merit in classifying social phenomena from the
external point of view, as Guala and the structural-functionalists might. However,
this is not the stance that Searle would have us adopt when he claims that
“[w]e are interested primarily in the internal point of view” (Searle 1995, p. 98).
And we think that Egbert and Elizabeth II are stages of the Crown, despite the fact
that they are not strongly connected by constitutive rules or functions.

In this paper I develop an analogy that Parfit draws between the survival of
persons and the survival of clubs. In both cases, Parfit suggests, mere continuity,
rather than strong connectedness, is sufficient for survival. A person can survive
radical changes in psychological makeup and a club can survive changes in mem-
bership, governing rules, and functions if, in either case, there is continuity. Such

9 This point roughly tracks Rico Hauswald’s criticism to the effect that Guala’s account implies
that a given institution, such as marriage, “is an abstract ahistorical entity that is incapable
of change” (Hauswald 2018). Just as Hauswald entertains the possibility that “the problems to
which marriage provides solutions” are changing, it is plausible that Elizabeth II’s functional
role is importantly different than Egbert’s and yet both remain stages of the Crown. However, a
key difference between the view articulated in this essay and Hauswald’s view is that the latter is
concerned with the identity conditions of kinds (institutions), rather than with the identity con-
ditions of instances of those kinds (institutional tokens). Just as Parfit specifies identity condi-
tions for a particular person, I am concerned with the identity conditions of a particular instance
of the kind monarchy (namely, the Crown).

10 In response, Guala could identify institutions with clusters of functions (Guala 2016, p. 198).
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an explanation would also explain why we think today’s U.S. Democratic Party is
the same party as the 1794 anti-Federalist Democratic-Republican Party (to which
it traces its origins), why we think of today’s Freemasons as the same group as
the Freemasons of the 14™ century, despite the fact that the former is a quasi-
religious organization rather than a local trade organization, and why Egbert and
Elizabeth II are stages of the Crown. In each of these cases it is unlikely that the
relevant stages share much by way of constitutive rules or functions.

My plan is as follows. In Section 3, I review Parfit’s account of personal identity.
What matters for survival is not the relation of personal identity as such, but one of
its conditions, psychological continuity or “relation R.” I also review Parfit’s claim
that, in some cases, the identity of two persons might be indeterminate. In Section 4,
I apply a version of relation R to the question of institutional identity over time. In
particular, I articulate parallel notions of institutional continuity, strong institu-
tional connectedness, and institutional indeterminacy. In Section 5, I return to the
question of what makes the reigns of Egbert and Elizabeth II stages of the Crown.

3 Parfit on Personal Identity and Relation R

Parfit makes several important points about the nature of personal identity in
Reasons and Persons. First, he claims that psychological continuity, rather than
mere connectedness, is the central feature of personal identity. Second, he argues
that this notion of psychological continuity, rather than the containing notion
of personal identity, is what matters to us. Finally, he claims that, under certain
conditions, the question as to whether two people are the same person is empty.
I address each of these points in turn.

3.1 Psychological Continuity

Parfit claims that the identity of two people, X at t1and Y at £2, consists in psycho-
logical continuity — overlapping chains of strong psychological connectedness
(with the right kind of cause).

Since the key relation of continuity is defined in terms of strong connected-
ness, I begin with a discussion of the latter relation. Psychological connected-
ness starts from a thought Parfit attributes to Locke," that shared memories are

11 Since Locke stresses the “same consciousness,” rather than shared memories, as that which
connects X and Y, Parfit may have mischaracterized Locke’s actual view. See Shelley Weinberg’s
Consciousness in Locke (2016) for an extended treatment of Locke’s views on consciousness.
Special thanks to an anonymous referee for drawing my attention to this point.
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what make a person X and a person Y the same person.”? However, Parfit expands
the notion of psychological connectedness to include other psychological con-
nections such as when Y realizes the intentions had by X or when X and Y have
the same beliefs, desires, and projects (Parfit 1987, p. 205). While memories are
important, the other psychological connections can be sufficient for strong psy-
chological connectedness: “We shall then claim, what Locke denied, that a person
continues to exist even if he suffers from complete amnesia” (Parfit 1987, p. 208).
Psychological continuity, rather than mere connectedness, is Parfit’s crite-
rion of personal identity. After all, while I am strongly psychologically connected
to the person who was writing this essay yesterday, I probably do not share
enough memories, beliefs, desires, intentions, etc. to be strongly psychologically
connected to my 6-year-old self. And yet [ am identical with that person.

3.2 RelationR

Having formulated a criterion of personal identity in terms of the relation of psy-
chological continuity, he goes on to claim that it is continuity — or what he calls
relation R — and not identity that matters to us. According to Parfit, we are erro-
neously committed to construing our survival as a matter of identity because the
terms in which we ordinarily think about survival are non-reductionistic. And
while a revised, reductionist theory of personal identity, cast in terms of psycho-
logical continuity, is possible, Parfit still thinks it would be a mistake to construe
our survival in terms of the identity relation. This is because the formal proper-
ties of numerical identity, such as symmetry and transitivity, misguide us when
assessing fission-type examples. I might be strongly psychologically connected
to the two people I branch into by way of fission.? However, because the two
resulting people cannot be identical, I might begin to worry about which one is

12 Parfit formulates his answer to the identity question in terms of what Epstein calls the “one-
level” criterion of identity, which aims to specify the relation that makes two persons at different
times (X and Y) the same person. It is equivalent to the “two-level” criterion, wherein a person-
stage (X) and a person-stage (Y) are stages of the same particular person, rather than a different
person, if relation R is satisfied (Epstein 2015a, p. 171-172; 2017, p. 20-21). Throughout the rest of
the essay I will typically use the one-level formulation.

13 Although I do not discuss such cases below, the fact that relation R can accommodate
fission-type examples is obviously related to the question of institutional identity. Just as there is
a strong temptation to think that one of the two people I split into must be me, there is a tempta-
tion to think that one of the two organizations that, e.g. The Church of Jesus Christ of Latter-day
Saints splits into must be the church. But if an analogue to relation R is what matters, we can
sidestep such worries.
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really me." Parfit argues that if such worries are arbitrary (Parfit 1995, p. 215) then
this demonstrates that the identity relation is not what matters in survival. What
matters is the identity relation’s key ingredient — psychological continuity.

3.3 Empty Identity Questions

There is another way the stress we place on the identity relation misguides us.
Where personal identity is an all-or-nothing relation, the relations of psychologi-
cal connectedness and continuity are “matters of degree” (Parfit 1995, p. 29, 20).
And because identity is an all-or-nothing relation, there will always be a cluster
of cases around the demarcation point where the identity question strikes us as
difficult to answer. Since relation R is what matters on Parfit’s view, in cases like
these, the question of whether X and Y are the same person has no answer (we
can, however, stipulate an answer).

Here is one such case: psychological continuity assumes some overlap
between chains of strong connectedness. Imagine, then, two persons, X and
Y, that would be strongly psychologically connected but for a temporal gap —
perhaps X came to suffer and then overcame an acute form of dementia. Is X the
same person as Y? Because survival comes in degrees, Parfit urges us to resist the
temptation to answer this question. Or, at least, he urges us to recognize that an
answer to an empty question is more like a decision than a discovery. Along these
lines, Parfit famously compares the identity of a person to that of a club.

Consider, for example, clubs. Suppose that a certain club exists for several years, holding
regular meetings. The meetings then cease. Some years later, some of the members of this
club form a club with the same name, and the same rules. We ask: “Have these people
reconvened the very same club? Or have they merely started up another club, which is
exactly similar?” ... There would then be no answer to our question. The claim “This is the
same club” would be neither true nor false. Though there is no answer to our question, there
may be nothing that we do not know.

This is why we would not be puzzled when we cannot answer the question, “Is this the very
same club?” We would not be puzzled because, even without answering this question, we
can know everything about what happened. If this is true of some question, I call this ques-
tion empty.

14 Parfit writes, “[w]hen this relation holds between me now and a single person in the future,
we can be called one and the same person. When this relation holds between me now and two
future people, I cannot be called one and the same as each of these people. But that is not a
difference in the nature or the content of this relation” (Parfit 1995, p. 43, see also 1987, p. 263).
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... When an empty question has no answer, we can decide to give it an answer. (Parfit 1987,
p. 213-214)

Just because relation R tracks what we really care about does not mean that we
should avoid talk of personal identity (or, for that matter, the identity of clubs). In
normal cases — cases that do not evoke fission or do not rest near the borderline
of the identity relation’s point of demarcation — the judgments that result from
appeals to identity neatly coincide with appeals to relation R (because relation
R is an ingredient of Parfit’s identity theory).”” We can continue to appeal to the
identity relation so long as we remain vigilant in those contexts where the formal
requirements of the identity relation begin to mislead.

In the next section, I claim that just as Parfit uses the club to illuminate his
account of personal identity, his account of personal identity can be reformulated
into an account of institutional identity. That account can help us better under-
stand the identity criteria, not just of the club, but of the Crown.

4 Relation C

If persons X and Y satisfy relation R, then they are the same person even if X and
Y do not share much by way of memories, intentions, etc. Since relation R is speci-
fied in terms of psychological continuity, we need to formulate a relatively analo-
gous relation tuned to address the question of institutional identity. I will call
this “relation C” (“club”), or institutional continuity. Relation C should help us
understand how X and Y can be stages or temporal parts of the same institutional
token, despite differences in the constitutive rules and functions associated with
each of these stages.

In what follows I focus on groups, such as a club or (perhaps) the Crown, as
a representative subset of institutional or quasi-institutional phenomena.* While
the continuity relation is the key innovation in a Parfitian notion of identity, since
continuity is defined in terms of overlapping chains of strong connectedness, I
begin with a discussion of how the relation of strong psychological connected-
ness might be transposed into the institutional sphere (4.1) before returning to

15 Parfit asks, “[i]s what matters personal identity, or relation R? In ordinary cases we need not
decide which of these is what matters, since these relations coincide. In the case of My Division
these relations do not coincide” (Parfit 1987, p. 262).

16 As Searle stresses, institutional statuses may be imposed on people, collectivities, objects,
or events (Searle 1995, p. 97). Note also that if the Crown is a group, it is a temporally extended
group that has only one member at a given time.
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the core notion of institutional continuity (4.2). I conclude this section with a
discussion of institutional indeterminacy and of the significance of identity
declarations (4.3).

4.1 Strong Institutional Connectedness

Two persons are strongly psychologically connected if they share enough desires,
beliefs, memories, intentions, etc. Clubs, and institutions in general, typically
have nested functions or purposes, which are akin to the distinctive intentions
or projects persons have. There are social clubs and service clubs, for example.

A maximally connected club is one in which its purposes, deontological
powers, and constitutive rules are tightly aligned over a period of time. Such a
club has a mission and formal and informal norms that govern the behavior of
members and authorized agents in ways that conduce to that mission. Even with
an ideal distribution of deontic powers, those purposes may not be realized if
roles or offices are not filled with appropriately qualified or skilled people. Thus,
in the maximally connected club, the constitutive rules are formulated so as to
select the best candidates for the various roles that make up the organization.”
A club that requires its president to have been a long-standing member is more
likely to realize its purposes than a club that requires its president to, e.g. swim
100 meters underwater (unless, perhaps, the club is a swimming club).

However, seamless alignment between constitutive rules, deontological
powers, and functions is too stringent a condition for strong institutional con-
nectedness. People can be strongly psychologically connected even when they
have conflicting beliefs and intentions; Philosopher Kings are not the only people
who satisfy relation R. Likewise, a club can be strongly connected even if it has
unclear missions, distributes deontological powers in such a way that partially
undermines the realization of those missions, or has constitutive rules which
do not select ideal candidates for key roles. Moreover, some groups, such as a

17 For example, it might be argued that family-owned businesses would be less strongly con-
nected than public companies, owned by shareholders and run by professional managers.
Constitutive rules that restrict upper management positions to immediate family members
would seem to arbitrarily restrict talent. However, recent studies have found that large family-
controlled firms have higher longer-term financial performance and revenue growth than their
public counterparts. The Economist argues that these strengths stem, in part, from the fact that
family-owned businesses are less inclined to short-termism and are better positioned to avoid the
so-called “agency problem,” where managers put their own interests before those of the owners
(“To Have and to Hold” 2015).
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group of street musicians can be constituted in a way that makes no reference to
constitutive rules.

Searle and Guala articulate two modes of strong institutional connectedness,
each of which corresponds to the categories of real social kinds and conventional
social kinds, as broadly described by Khalidi (2015) and elaborated on by Joshua
Rust (2017).® The social kind, war, could either be a conventional social kind or a
real social kind depending on how the term “war” is used: the Korean conflict is
an instance of the real social kind, war, but is (or at least was) not an instance of
the conventional social kind, war. A state of affairs is an instance of the conven-
tional kind, war, if certain antecedently-specified, constitutive rules are satisfied
(e.g. it is declared as such by the requisite body). Two countries can be at war, in
this sense, even if no fighting has occurred. A state of affairs is an instance of the
real social kind, war, in so far as participants aim to realize certain ends through
deontologically-bound, open-ended, sponsored conflicts.”” War, in this sense, is
possible without having been declared.

The distinction between conventional and real social kinds implies two
modes of strong connectedness, whereby X at 1 and Y at 2 qualify as stages of
the same institutional token. Starting with conventional social kinds, just as the
death of the sovereign precipitates a new stage of the Crown according to the
constitutive rule of primogeniture, there are constitutive rules for creating and
maintaining faculty committees. Following Epstein, two collections of faculty
members, X and Y (at 1 and 2, respectively), are stages of the same faculty com-
mittee if each person in collection X and collection Y has gone through the legis-
lated rotations and processes for its members, in accordance with antecedently
specified constitutive rules, and X and Y are parts of an unbroken sequence of
stages with those characteristics going back to this committee’s origin (Epstein
2017, p. 17-18).

The possibility of real social kinds, which are defined in terms of the capacity
torealize a function, implies a second mode of strong institutional connectedness.
An informally organized group of street musicians is an instance of a real social
kind, as its creation and continuance only requires a deontologically-bound com-
mitment to perform a function — to play music together; there are no antecedently-
specified, enacted constitutive rules that need to be satisfied in order that a group

18 The terms and examples are Khalidi’s. However, the specific articulation of the notion of a
real social kind is Rust’s.

19 The relevant deontology includes the right to surrender (Fein 1993, p. 24; Levene 2008,
p. 64, 77). Thus, a genocide or Hobbes’ war of all against all are not instances of the real social
kind, war. On the view proposed here, instances of the real social kind, war, do not represent the
absence of a solution to cooperation or coordination problems, but a kind of solution.
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of people counts as a group of street musicians. Two collections of people, X and
Y (at 1 and £2, respectively) intentionally performing music with one another are
strongly institutionally connected if each person in X and Y is part of an unbro-
ken sequence of stages with those characteristics going back to the origin of the
group (Epstein 2017, p. 17). Such functionally-defined social kinds are relatively
stable because they help individuals do things they could not do alone — they
solve cooperation and coordination problems (Guala 2016, p. xxii).

Each of these two modes? of strong institutional connectedness can fall short
of maximal institutional connectedness. On the one hand, instances of real social
kinds, such as a group of street musicians, cannot, unlike instances of conven-
tional social kinds, survive certain changes in function or extended periods of
inactivity (Epstein 2017, p. 11, 20). On the other hand, conventional social kinds
are such that, following Robert Merton, the “unchallenged insistence upon punc-
tilious adherence to formalized procedures” can lead to self-perpetuating, zombie
institutions that are divorced from the cooperation and coordination problems
they were created to solve (Merton 1968, p. 253).%

4.2 Institutional Continuity

As discussed, the notion of continuity rather than connectedness is the key
feature of Parfit’s account of personal identity. Psychological continuity consists
in overlapping chains of strong psychological connectedness. The image evoked
is that of relatively stable periods of strong connectedness (the chains) punc-
tuated by measured change (the overlap between chains), such that distal and

20 I want to remain open to the possibility that other modes of strong institutional connected-
ness are also possible, besides those marked by the categories of conventional and real social
kinds.

21 Merton goes on to describe this as “the familiar process of displacement of goals whereby ‘an
instrumental value becomes a terminal value’” (Merton 1968, p. 253). The idea of displacement
mirrors what Jan Alméng calls “disassociation,” wherein “a status function and the power it nor-
mally carries, can, as it were, become disassociated from each other” (Alméng 2016, p. 6). Epstein
likewise draws our attention to this feature of conventional social kinds when he observes that
some “structured groups, for instance, do not have unified functions: some have a variety of
functions, complementary and competing, and some have none, or once had functions that are
now defunct, even as the organization lives on” (Epstein 2017, p. 6). Officialdom’s tendency to
displace or disassociate is arguably the core phenomenon animating Max Weber’s critique of
bureaucracy: “The individual bureaucrat is, above all, forged to the common interest of all the
functionaries in the perpetuation of the apparatus and the persistence of its rationally organized
domination” (Weber 1978, p. 988).
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extremely different chains might still be indirectly linked (they are continuous).
Having described two modes of strong institutional connectedness, I will now
formulate a corresponding notion of institutional continuity.

Elizabeth II and her father, King George VI, are strongly connected stages of
the Crown in virtue of the fact that Elizabeth II satisfies the constitutive rule of
primogeniture. Sometimes institutional survival is also compatible with changes
in the relevant constitutive rules. The Act of Settlement 1701 limited succession
to Protestants, resulting in the ascension of George I, despite his having been
a member of the most junior line of the House of Stuart. Arguably, George I is
strongly connected to previous stages of the Crown, not in virtue of satisfying the
same constitutive rule of succession, but in virtue of those different rules satisfy-
ing the same secondary rules of change (Hart 2012). Valid modifications of rel-
evant constitutive rules are one source of institutional change. However, as this
paper is concerned with institutional continuity, and not just connectedness, it is
necessary to see if institutional survival is compatible with even more profound
breaks between stages.

Imagine that a collection of people (sO) meet socially over lunch for several
years, beginning at tO and are jointly committed to socializing. This group is an
instance of a real social kind. Then, at t1, this collection of people (s1) accepts
conditions, specified by constitutive rules, by which membership and leader-
ship roles are determined. At {2 the membership conditions are expanded so as to
allow for the induction of additional members. The collection of people (s3) at 3
trace the origin of the club to t0, despite the fact that those lunch-goers had not
formulated or committed to membership conditions.? As illustrated in Figure 1,
this group is a single, continuous group, bookended by different, overlapping
periods of strong institutional connectedness; the group transitions from a real
social kind to a conventional social kind. Despite not being strongly institution-
ally connected, sO and s3 are stages of the same club in virtue of their being insti-
tutionally continuous.

Since each of the stages of the social club before and after s1 perform the
same function it might be claimed that the latter stages are also instances of
real social kinds. However, I claim that these latter stages are instances of con-
ventional social kinds because the constitutive rules that characterize those
stages would allow the club to survive changes in function or extended periods

22 This case closely tracks Kirk Ludwig’s account of a club that transitions from a group of mem-
bers who are jointly committed to an activity to a group unified by what he calls a “e-membership
relation,” which involves acceptance of and commitment to membership conditions (Ludwig
2017, p. 164).
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s3 constitutes g if s3 exists and s3 is an instance of a
conventional social kind (a collection of members who satisfy
the club’s membership conditions as specified by its constitutive
rules) and s3 is part of an unbroken sequence of stages with
those characteristics going back to s1. Additionally, s1exists and
s1is an instance of real social kind (a collection of people who
have the collective intention to perform a certain function), and s1
is a part of an unbroken sequence of stages with those
characteristics going back to s0.

Fig. 1: Institutional continuity.

of inactivity. Clubs and corporations might exist on paper only, borders can be
ignored, sovereigns can be in exile, and faculty committees can be inert. Follow-
ing Epstein, instances of conventional social kinds (the faculty committee) “exist
in perpetuity or until they are expressly dishanded,” whereas instances of real
social kinds either “continue to exist only while an activity continues without
break” (the street musicians) or can only survive brief periods of inactivity (the
informal social club that meets at lunch) (Epstein 2017, p. 20).

Just as a group can survive the transition from a real social kind to a conven-
tional social kind, a group can also survive the transition from a conventional
social kind to a real social kind. Imagine that at O a faculty committee (X) is
explicitly created with the task of advancing diversity and inclusiveness in peda-
gogy. The committee is formally dissolved by the provost at ¢1. At £2, immediately
following the dissolution, those who served on the committee continue to meet
informally (Y) with the intention of advancing the original committee’s charge.
Under certain circumstances, it would seem that groups X and Y are institution-
ally continuous, and so the same group, despite the fact that Y is not a stage of an
instance of a conventional social kind. Especially if those in Y trace the group’s
origins to X by way of a declaration.
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In the next section I discuss the force and significance of such identity decla-
rations, which are among the factors that can bind and so render continuous two
overlapping chains of strong institutional connectedness.

4.3 Institutional Indeterminacy and Identity Declarations

Relation R, unlike the relation of personal identity, does not imply that our con-
tinued existence must be all-or-nothing (Parfit 1987, p. 236; 1995, p. 29). Accord-
ingly, there will be cases near the identity relation’s point of demarcation that
strike us as puzzling. For these cases, the identity question is empty. “It is not
true,” Parfit writes, “that our identity is always determinate” (Parfit 1987, p. 217).
Similar remarks apply to instances of social kinds. The two clubs that have iden-
tical missions, rules, and members, but are separated by an extended period of
inactivity, are among the borderline cases where the identity question is empty
(Parfit 1987, p. 243).

Like Parfit’s clubs, no independent Polish state existed between 1795 and
1918, having been partitioned by Austria-Hungary, Germany, and Russia. A ques-
tion might arise as to whether the state that existed after 1918 was really the same
state that existed prior to 1795. It is true that in 1918 relevant officials declared
that the state was continuous with the 1795 state, just as the membership of club
Y might declare that their club is the same as X. However, if the question is empty,
we need to say more about how and under what conditions such a declaration
can answer an empty identity question. Here is what Parfit says:

When an empty question has no answer, we can decide to give it an answer. We could decide
to call the later club the same as the original club. Or we could decide to call it another club,
that is exactly similar. This is not a decision between different views about what really hap-
pened. Before making our decision, we already knew what happened. We are merely choos-
ing one of two different descriptions of the very same course of events. (Parfit 1995, p. 214)

Two aspects of this provocative quotation require more careful treatment. First,
Parfit misleads us when he says we can “answer” an empty question. Strictly
speaking, empty questions can only be corrected or otherwise responded to, not
answered (van Fraassen 1980, p. 138, 140); if the identity question is answerable,
it is not empty. This terminological point allows me to articulate a second point.
An empty identity question can be rendered answerable in two importantly dif-
ferent ways — either by refining the identity criteria and so reformulating the
question or by adding to the facts about “what really happened.” In the first
case, when all the events relevant to the identity question are known, we can
still decide that club Y is (or is not) the same as club X. In so deciding we are not
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answering the empty identity question so much as simultaneously rejecting and
revising (correcting) the old identity question and answering the new question.
This happens when, for example, a sociologist or philosopher declares or decides
that Y=X. In the second case, I claim that there are scenarios when the response
to what was an empty identity question turns out to be among the events relevant
to its answerability, so transforming it into an answerable question and answer-
ing it. This can happen when, e.g. members of club Y declare that Y=X. While
Parfit does not explicitly distinguish this second way of responding to an empty
identity question, he indirectly acknowledges its possibility.”? In what follows
I explore both of these possible responses to an empty identity question in detail.

Following his discussion of the clubs separated by a period of inactivity,
Parfit returns to borderline cases of personal identity, wherein “physical and psy-
chological connections hold only to reduced degrees” between persons X and Y
(Parfit 1987, p. 213). Here, he makes the noteworthy decision to make X the one
posing the identity question: “‘Am I about to die? Will the resulting person be
me?’ On the Reductionist View, in some cases there would be no answer. My ques-
tion would be empty” (Parfit 1987, p. 214).

Parfit’s model of indeterminacy, in this example, appears to be this:
following Richard Boyd, in some cases an individual a’s status as an instance
of species S can be indeterminate. Perhaps a can only breed with members of S
under peculiar conditions or the offspring are infertile. Thus, for Boyd, the ques-
tion of whether a is an instance of S is empty (Boyd 1991, p. 141-142). Of course, a
biologist could decide that a is an S by refining classificatory criteria.* But, in this
case, the original empty question is not answered, but rejected, revised, and then
answered. Nothing changes about this example if the classifier happened to be
a itself, rather than an external observer. Likewise, for the person, who asks, of
herself, “Am I about to die?” In this case the facts relevant to the answerability of
the question are not changed if the person posing the question asks it of herself. If
she does answer the question, she can only do so by refining the identity criteria
presupposed by the question. And this is to reject and refine the old question and

23 Parfit seems to grant a membership’s declaration could be among the facts relevant to the
answerability of the identity question when, in setting up the thought experiment about the two
clubs, he asks the reader to “suppose that the people involved [in launching club Y], if they asked
our question, would not give it an answer” (Parfit 1995, p. 213).

24 Although it is possible to reject, revise, and answer questions concerning the species-type
of indeterminate, indifferent individuals, Boyd recommends against it: “Any ‘refinement’ of
classification which artificially eliminated the resulting indeterminacy in classification would
obscure the central fact about heritable variations in phenotype upon which biological evolution
depends and would be scientifically inappropriate and misleading” (Boyd 1991, p. 142).
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answer the new one — the first way to respond to an empty identity question, as
described above.

The problem with applying Boyd’s model of indeterminacy to social kinds is
that it does not account for the difference between indifferent kinds and reflexive
kinds (Hacking 1999; Guala 2016, p. 219-223, 132-137).” Instances of indifferent
kinds are not affected by our classifications of them, where instances of reflexive
kinds, including interactive kinds, are. In general, species are indifferent kinds
(if they are kinds at all).?* However, institutions are instances of reflexive kinds
because their existence is partially dependent on how participants think and talk
about them.

The possibility of institutional reflexive kinds introduces an alternative way
to respond to an empty identity question. In the case of the clubs X and Y sepa-
rated by a period of inactivity, “Is X and Y the same club?” is empty. However, in
some cases, the response to the question by members of club Y, as when members
declare that Y=X, should be added to the events relevant to the determination
of the question’s answerability. Without changing the identity criteria (and so
changing the question), a declaration that Y=X by Y’s members can, under
certain conditions, be enough to transform an empty identity question into an
answerable (and answered) question. This is just to say that it can matter that Y’s
members think that Y is the same club as X.

In this way, the 1918 declaration aimed at restoring Polish independence by
the Polish Regency Council, made with the support of most of Poland’s political
parties and the Allied Powers, is relevant to the question of whether that Polish
state is the same as the 1795 Polish state. However, the mere fact that members
of Y declare that X=Y does not guarantee that the identity question will become
answerable. A similar declaration of identity in 1917 by a German puppet regime
was not sufficient to reestablish the Polish state.

Recall the case of the faculty committee (X), an instance of a conventional
social kind, that became an informal advocacy group (Y), an instance of a real
social kind. We are now in a better position to see if and how X and Y could be
the same group. While, unlike the club case, there is no temporal gap between X
and Y, there are enough differences in terms of X’s and Y’s respective deontologi-
cal powers and constitutive rules to raise the identity question. In this case, the

25 Hacking distinguishes indifferent and interactive kinds. However, because he limits interac-
tive kinds to people and groups, I adopt Guala’s broader category of reflexive kinds, which can
accommodate social kinds, such as money, that are not constituted by people: “interactivity is
related with reflexivity: social kinds are reflexive, natural kinds are not” (Guala 2016, p. 135).

26 Exceptions include selectively bred species. Note that many philosophers of biology do not
share Boyd’s view that species are kinds, precisely because species have vague boundaries.
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fact that members of Y declare themselves to be the same group as X is among the
facts relevant to both the answerability of and the answer to that question. Such
declarations are among the mechanisms that can bind overlapping chains of con-
ventional social kind instances (X) and real social kind instances (Y).

5 Conclusion: The War of the Roses

The proposed account of relation C is compatible with Epstein’s claim that group-
stages, X and Y, of a certain kind are the same group when they are “part of an
unbroken sequence of stages stretching back to the origin” of the group (Epstein
2017, p. 17). What relation C does is spell out the notion of an “unbroken sequence”
that so binds these stages as parts of the same group: X and Y stand in an unbroken
sequence if they are institutionally continuous. According to this view, an institu-
tional token’s identity is path-dependent (Hull 1992) in the sense that it can be indi-
viduated through time, not in virtue of its intrinsic properties (e.g. functions), but
because of a continuous historical relationship to previous states of itself. Since
continuity consists in overlapping chains of strong connectedness, and since there
are (at least) two distinct modes of strong connectedness, marked by the distinc-
tion between real social kinds and conventional social kinds, then the notion of
continuity helps us understand how, for example, a social club can, at one stage,
be an instance of a real social kind and, at a later stage, be an instance of a con-
ventional social kind. Similarly, the faculty committee that becomes an informal
advocacy group begins as an instance of a conventional social kind and becomes
an instance of a real social kind. In this section I extend this account to the Crown.
In particular, I claim that Egbert and Elizabeth II bookend many overlapping and
alternating chains or stages of real and conventional social kind instances.

Sometimes institutional survival is possible through a valid modification
of relevant constitutive rules in accordance with effectively accepted secondary
rules of change. One example, discussed above, is the Act of Settlement 1701,
which restricted succession to Protestant lines. The notion of institutional conti-
nuity, however, can tolerate a more profound exception to the primogeniture rule.
Despite the fact that Edmund de Mortimer was heir presumptive, Henry Boling-
broke famously deposed Richard II by force in 1399. On Shakespeare’s telling,
while Richard II had the right to rule in virtue of being Edward III’s grandson,
Bolingbroke had a ruler’s temperament. Perhaps, Bolingbroke became Henry IV
the moment he detained Richard II at Flint Castle.

Shakespeare is not incorrect to observe that, in general, sovereignty imper-
fectly correlates with ability, particularly when the eldest son is young or infirm.
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And these are among the conditions whereby dynasties collapse and sovereignty
reverts to an instance of a real social kind — where the capacity to perform the
functions of a sovereign, rather than the satisfaction of enacted constitutive
rules, grounds the status. We have seen how a social club (X), an instance of a
real social kind, might become a more structured group (Y), an instance of a con-
ventional social kind, and still be the same club. With respect to the Crown we
find not just two but multiple, alternating, and partially overlapping chains of
conventional and real social kind instances, so that Richard II (X), Henry IV (Y),
and Henry V (Z) are stages of the Crown, despite the fact that Y is an instance of a
real social kind and X and Z are instances of conventional social kinds.

As illustrated in Figure 2, Richard II’s status as a stage of the Crown is
grounded in the rule of primogeniture and Henry IV’s status is grounded, at least
initially, not in the satisfaction of constitutive rules, but in an actual ability to
perform the functions associated with sovereignty. But Henry V succeeded Henry
IV in the conventional way. Thus, Richard II and Henry V - and, by extension,
Egbert and Elizabeth II — are institutionally continuous but not strongly con-
nected, by way of alternating and overlapping chains of real and conventional
social kind instances.

The description of the Crown as consisting in “alternating” stages or
instances of real and conventional social kinds should not be taken to imply
that, for example, those, like Henry V or Elizabeth II, who became sovereign on
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Fig. 2: Alternating grounding conditions for different stages of the Crown.
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conventional grounds did not also perform their function, or those, like Henry IV,
who became sovereign in virtue of performing the functions associated with the
Crown did not also seek conventional legitimation. Indeed, it is the co-presence
of both these aspects of sovereignty that constitute the “overlap” between chains,
when the chains are instances of different social kinds.

If both Henry IV and Henry V fulfilled the functions associated with sov-
ereignty, why is only Henry V characterized as an instance of a conventional
social kind? Because, counterfactually, had Henry V not been able to perform
the functions associated with the office, he would not thereby cease to be King of
England. Had, for instance, Henry V been driven from the country due to a foreign
invasion, he would have been a king in exile.

Correspondingly, instances of a real social kind, such as Henry 1V, typically
seek to further legitimate their status by satisfying whatever constitutive rules
they can. While primogeniture is the predominant constitutive rule relevant to
coronation, it is not the only such rule. In particular, Henry IV enjoyed a declara-
tion of sovereignty by the assembly of lords and commons (whose independence
was questionable). As we have seen in Section 4.3, a perspicuous declaration of
identity by interested parties is relevant to the answerability of and answer to an
identity question. However, identity declarations are just one of many mecha-
nisms by which overlapping chains of strong connectedness are bound together
and rendered continuous. For example, in a ceremony that conspicuously mir-
rored a long-standing French coronation Ordo, Henry IV had himself anointed
with oil supposedly gifted to Thomas Becket by the Virgin Mary.” It also mat-
tered that Henry Bolingbroke could be found within the line of succession and
that Edmund de Mortimer, who was first in line, was (falsely) cast as a deserter.
However, it is also clear that the satisfaction of these rules represents, at best,
a first and insufficient step in the Crown’s transition from a real social kind
instance back to a conventional social kind instance. In this way, there is a degree
of overlap between chains of real and conventional social kind instances. Had
Henry IV not maintained a grip on key brute powers and had his son Henry V not
been so popular, he could have gone the way of Louis the Lion, whose year-long
rule over England in 1216 is not counted as a stage in the Crown’s history, despite
Louis’s having been publicly proclaimed as such at St. Paul’s Cathedral.

I have argued that the Crown is a relatively unbroken and continuous
sequence of stages stretching back from Elizabeth II to Egbert. This sequence

27 Shakespeare, contrary to historical fact, has Richard II personally surrender the crown to
Bolingbroke during the assembly. While this intensified the force of Parliament’s declaration,
Shakespeare simultaneously negates this performance of legitimacy by having Richard II utter,
“Here, cousin, seize the crown” (1.182).



DE GRUYTER Institutional Identity =—— 33

of stages involves alternating periods of conquest and convention, so that there
are different and alternating, but partially overlapping, grounds by which dif-
ferent persons at different times qualify as stages of the Crown. Indeed, this
warp and woof of real and conventional social kinds seem characteristic of many
long-standing institutions. For example, as the function of mutual support and
companionship has become more central to the institution of marriage, the con-
stitutive rule which barred same-sex couples from the status has struck many as
increasingly arbitrary. A declaration is required for a skirmish to count as a war
until it is not. And counterfeit bills could, under certain circumstances, qualify as
money depending on whether they are in fact serving as a medium of exchange.
The reason for this productive interplay between real, functionally-described
social kinds and conventional social kinds is that real social kinds, unlike con-
ventional social kinds, are ephemeral, going out of existence as soon as they lose
the capacity to solve a cooperation or coordination problem. A group of the kind,
street musicians, only exists when they are in a position to play music and even
the most powerful rulers are not immortal. However, instances of conventional
kinds incline toward fecklessness; they can become unmoored from the coopera-
tion and coordination problems that motivated their introduction. These deleteri-
ous tendencies are mitigated if an institutional token alternates between these
two modalities. That the same institutional token is often describable in terms of
both real and conventional social kinds may contribute to its overall relevance,
efficacy, and stability.?
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